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Following Changes to Privacy Bill Affecting CIA

Page 4

Page 6

Page 9

Page 11

Page 11

Page 11

Page 21

Defines "'routine use'' to allow agencies to disclose information
to the public. The use must be compatible with the purpose for
which it was collected.

Includes the Comptroller General in section (b)(8) which allows
disclosure of information to the Congress without permission
of individual involved.

New (e)(2)
Urges agencies to collect information directly from individual
when individual's rights are affected.

New subsection (e){7)

Precludes the maintenance of any records which describe how
individuals exercise their first amendment rights unless
authorized by statute. Sponsored by Senator Ervin as result of
his hearings on Army's spying upon domestic political groups.

New (e)(10)

Agencies are to establish rules of conduct for operating systems
pursuant to new law.

New (e)(11)
Agencies are to establish appropriate safeguards to protect
information.

New subsection (p)

Makes it clear that no agency may rely on Sec. 552, Freedom
of Information Act, to deny anyone access to his record if it is
otherwise accessible under Privacy Act, (NOTE: Language is
being changed)

S 38

Changes in Privacy bill which ' 25X1A
PLC and OGC,

took to OMB 12/16/74
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New Sections 5 through 9

These sections are general and apply to CIA,

Section 5 Establishes a two year ""Privacy Protection Study
pp.29-38 Commission'' composed of nine members--3 appointed by
OMB President; 3 by President of Senate; and 3 by Speaker; to be
draft chosen from among members of public at large experts in

civil rights, law, etc.

The Commission is to study data banks and data
processing programs and information systems of Government
and make recommendations to the President and Congress.

It is also to determine what laws or other authority govern
these systems and the extent that they are consistent with
right of privacy and due process of law. Under Section (b)
(3) (pg. 33 OMB draft) the Commission is to make a thorough
study of the criteria of programs\whiéh govern the collection,
dissemination and use of personal information.

The Commission may inspect such records as it
deems necessary; may hold hearings and has subpoena
powers with redress to the courts.

NOTE: We were exempt from the Privacy Board in S, 3418,

the Senate bill; however, this was more regulatory. This
proposal is a study commission which we would be hard pressed
to be totally exempt from. They should have enough to
concentrate on in the public service sector--i.e., HEW, IRS,
etc. but we probably would be subject to their review to some
extent. We could try for legislative history to make clear that -
the Director's responsibilities are not impaired.

Section 6
rg.27 OMB Agencies must give prior notice to OMB and Congress
draft if they intend to change any record systems which affect

personal - rights.
Section 7

pg. 28 OMB OMB is to provide guidelines.
draft
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Section 8

pg. 28 OMB

draft j The effective date of the law is 270 days after
enactment.

Section 9

pg. 28 OMB Authorizes appropriation of $1, 500, 000 for fiscal

draft years 1975 through 1977 with $750, 000 limitation for any

one year.
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For Inclusion in Conference Committee Report

The Congress recognized the sensitivity of records maintained
by the Central Intelligence Agency and exempted CIA from most of the
provisions of the Act, The Congress makes clear that any review of CIA
record systems which may be conducted by the Study Commission shall
not impair the responsibility of the Director of Central Intelligence to
protect intelligence sources and methods pursuant to the National Security

Act of 1947,
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new subsection (a)(7)

"(¢) the term 'routine use' means, with respect to the disclosure
of a record, the use of such record or information contained therein for a

purpose which is compatible with the purpose for which it was collected."

Insert page 6 line 14 before semicolon
"or to the Comptroller General, or any of his authorized representatives,
in the course of the performance of the duties of the General Accounting Office."

Insert page 9 between lines 14 and 15
new subsection (e)(2)

'(2) collect information to the greatest extent practicable directly
from the subject individual when the information may result in adverse
determinations about an individual's rights, benefits, and privileges under
Federal programs;'

Strike out page 11 lines 11 through 18 and insert
new subsection (e)(7)

11(7) maintain no record describing how individuals exercise rights
guaranteed by the first amendment unless expressly authorized by statute
or by the individual about whom the record is maintained or in cases where
such activities are inextricably intertwined with the commission of a crime

prohibited by Federal law;"
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new subsections (e)(10) and (e)(11)

'""(10) establish rules of conduct and notify and instruct each person
involved in the design, development, operation, or maintenance of any system
of records, or in maintaining any record, of the requirements of this section,
including any rules and procedures adopted pursuant to this section and the
penalties for noncompliance; and"

'""(11) establish appropriate administrative, technical, and physical
safeguards to insure the security and confidentiality of records and to protect
against any anticipated threats or hazards to their security or integrity which
could result in substantial harm, embarrassment, inconvenience, or unfairness
to any individual on whom information is maintained. "

Insert page 21 between lines 18 and 19
new subsection (p)

"(p) Effect on Other Laws. --No agency shall rely on any exemption
contained in section 552 of this title to withhold from an individual any record
or information contained therein which is otherwise accessible to such
individual under the provisions of this section. Nothing in this section shall
be deemed to require or permit the withholding of any record or any information
contained therein which is permitted to be disclosed under section 552 of this
title. "

[NOTE:. This language is being changed. ]
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Strike out page 16 lines 11 and 12 after '(b)'" and
insert

"(e)(2), (e)(4)(A) through (F), (e)(7), (e)(10), (e)(11), (i),

and (p) if the system of records is--"
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93p CONGRESS
2D SESSION

16373

IN THE SENATE OF THE UNITED STATES

Novemser 22, 1974 &

Received ; read twice, considered, amended, read the third time, and passed

[Insert the part printed in italic]

AN ACT

To amend title 5, United States Code, by adding a section 552a
to safeguard individual privacy from the misuse of Kederal
records and to provide that individuals be granted access

to records concerning them which are maintained by Federal
agencies. o
1 Be it enacted by the Senate and House of Represenia-
2 tives of the United States of America in Congress assembled,

ThatthisAect-may becited-as-the “Privacy-Aet-of 19747,

4 Sue—2—{a}-The Congress{inds-that—
5 () —the—privacy—of-an - individualis—direetly af-

6 fected-by-the-eollection, -maintenanee; use;-and-dissemi-
(t nation-of-personal-information-by Federal-agencies;-

3 (12 —the-inereastneuse- of-com
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